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“ But where cruelty is aggravated by the fact that
instead of being repentent, the guilty party is desir-



ous of divorce or by the fact that it is committed
with intent to make the other party seek a divorce,
or by other facts such as frequent repetition of acts
of cruelty or grievous hurt within the meaning of
S.320 of the Penal Code, the party guilty of such
cruelty will be deprived of his or her share of the
joint property on divorce.”
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Directive No. 1/2012
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Republic of the Union of Myanmar

Supreme Court of the Union

Directive No. 1/2012
Dated — 4" Waning of Kason 1374 ME
(Wednesday, 9 May, 2012)

Foreigners getting married to Myanmar women

1. Some foreigners, immigrated into the Union of Myanmar
from other countries, used to make affidavits to get married to
Myanmar women. But, few foreigners, without really wishing to
get married to Myanmar women, took them abroad and forced
them to do the jobs that spoilt their moral character. As such, those
Myanmar women were faced with dangers that would shatter their
hopes and spoil their lives. Knowing this situation full well, the
Supreme Court issued the Directive No. 2/1998 on the 1% July
1998, under which the Supreme Court instructed all courts not to
accept and administer the application for making affidavit to marry

a Myanmar woman by a foreigner.

2. After issuing the above directive the courts did not

administer the affidavit of marriage made by a Myanmar woman



and a foreigner man and therefore, the foreigners and the Myanmar

women, who honestly and sincerely wished to get married, got

into some difficulties and were faced with some problems. And as

aresult, it was found that Myanmar women had also suffered loss

of benefits and privileges which they were entitled to. Therefore, in

order to see that Myanmar women, who wish to get married to

foreigners, do not suffer loss of their benefits and privileges, the

courts should at first examine the following points, on receiving an

application to administer the affidavit of marriage.

@)

(b)

©

(d)

©)

The court should examine that whether those who
visitto make affidavit of marriage could submit
sufficient and irrefutable evidence of their intention
to get married and live together as man and wife or
not.

Those who wish to make affidavits are Buddhists or
not.

Whether they are the parties legally capable of
contracting to marry or not.

Whether the points mentioned in the affidavits are
true or not.

Whether the affidavit is made by the parties

concerned, voluntarily freely and of their own accord,

00’\)



0079

and without containing any false statements,

persuasions and threats therein, or not.

3. After examining the points mentioned in paragraph (2),
and if the courts find them satisfactory them the parties shall be
instructed to make affidavit in the presence of the Judge and the
witnesses, and then the Judge and the witnesses shall also see that
the parties put their signatures thereon, certifying that the points

mentioned in the affidavits are true and correct.

4, If the person who makes the affidavit is not known to the
Judge, then the witness who identifies that particular person
(affidavit-maker), must mention his (the witness’) name, his
citizenship nationality scrutiny card, and his full address under the
affidavit. The Judge must not administer the affidavit of any person
who does not sign it in his presence, who does not mention his/
her name, his or her parents’ names, his/her occupation and his/

her full address.

5. The marriage affidavit made by a Myanmar Buddhist
woman and a foreigner Buddhist man must be written down, signed

and registered in a special registration book.

6. The marriage affidavit made by a Myanmar Buddhist



woman and a foreigner Buddhist man must be administered only

by the District Judge of the district court.

7. Ifa Myanmar Buddhist woman is going to get married toa
Myanmar citizen or to a foreigner such a marriage could be legally
contracted only in accordance with “1954 Myanmar Buddhist
Women Special Marriage and Succession Act”. And it must be
noted that in such a Marriage, only the marriage registration officials,
appointed under the procedures of the act, have the authority to
conduct the marriage ceremony. The following officials are
authorized and appointed to serve as marriage registrars by the
Supreme Court of the Union under its Notification No. 169/2011
dated 14-6-2011,
(A)  Head of the Regional Judicial Office, High Court
of the Region/Head of the State Judicial Office,
High Court of the State
(B)  District Judge, District Court
(C)  Township Judge, Township Court

8. As marriage is based on the religion professed by the
marrying parties, in Myanmar the afore-mentioned Myanmar
Customary Law and 1954 Myanmar Buddhist Women Special
Marriage and Succession Act are valid and still remain in force.

Moreover the customary laws relating to the respective races and

003



06)@

religions concerned, and the following marriage laws are also valid
and remain in force respectively.

(A)  The Christian Marriage Act

(B)  The Special Marriage Act

(C)  The Hindu Widows Re-Marriage Act

(D)  TheHindu Law

(E) The Islamic Law

(F)  TheAnand Marriage Act

(G)  The Parsi Marriage and Divorce Act

9. It should be noted that when marriage is contracted in
accordance with the laws, mentioned in the subparagraphs (A to
G), only those officials authorized under those laws can conduct,

such a marriage ceremony.

10. If affidavits of marriage are made by Myanmar women
and foreigners, a list of the affidavits must be made and together
with their copies, they must be sent without fail to the procedure

department of the Supreme Court.

11. Itis, therefore, instructed that this directive must be strictly
followed and advised by in order to permit, systematically and in

accordance with law, marriage of Myanmar women and foreigners.



12.  The previous Directive No. 2/1998, dated 1-7-1998 of

the Supreme Court is hereby repealed by this directive.

Letter No. 102/Su-8/2012(La Hta Na) Signed
Dated 9-5-2012 X X X X
(Htun Htun Oo0)
Chief Justice of the Union
Circulation-  All High Courts of the Region/ State
All Heads of the Regional/ State Judicial Offices
All District Courts
All Township Courts
Copies- Office of the President of the Union
Office of the Government of the Union
Office of the Chief Justice of the Union
Ministry of Foreign Affairs
Union Attorney-General’s Office
Judges of the Supreme Court of the Union
Director-General, Office of the Supreme Court
of the Union
Deputy Directors-General, Office of the Supreme
Court of the Union

O®?
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Directors, Office of the Supreme Court of the
Union

All departments of the Office of the Supreme Court
of the Union

Office Copy

Floatfile
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